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The formal charges of misconduct upon which this Findings and Order is based arose

from information provided to the Committee by Terry J. Nichols in an A ffidavit dated May 31,

2007. The information related to the representation of Mr. Nichols b Respondent beginning in

November 2005.

On or about June 7, 2007, Respondent was served with a formal complaint, supported by
affidavit from Mr. Nichols. Respondent filed a timely response and the matter proceeded to
ballot vote pursuant to the Procedures of the Arkansas Supreme Court Regulating Professional
Conduct of Attorneys at Law (2002).

The information before Panel B of the Committee on Professional Conduct reflected that
during July 2003, Mr. Nichols contacted Thomas A. Young, an attorney practicing law primarily
in Marion, Arkansas, to represent him in claims for injuries from an auto accident in which he
Wwas rear-ended. Mr. Young agreed to represent Mr. Nichols with his ffee agreement being
contingent in nature and for a percentage of any recovery Mr. Nichols might receive from

settlement or trial. The accident occurred on July 18, 2003. The litigation to be filed involved a

case of obvious liability because Mr. Nichols was rear-ended by another vehicle whose driver

and passenger were illegally attempting to repossess Mr. Nichols’ vehicle. Mr. Nichols’ vehicle

was totaled and he sustained injuries as a result of the accident.




Mr. Young filed a Complaint on Mr. Nichols’ behalf in Crit
on November 28, 2005. Mr. Young named as Defendants Christy
Repo, AAA Cash Fast, and Tennessee Title Loans. According to M

searches as well as other resources to locate the defendants to serve

After being served with the Complaint, Practical Ventures, [

filed an Answer on December 27, 2005. In the Answer, the

denied that proper service had been accomplished. However, its An

admission that it had retained J &C Repo (J&C are the initials of the

tenden County Circuit Court
Ailler, Jerry Carter d/b/a J&C
r. Young, he tried numerous
them with the Complaint.
LC, d/b/a AAA Cash Fast

Defendant Practical Ventures, LLC,

wer also contained an

first named defendants)

which appears to effectively admit that the driver Was an agent of that company, Mr. Young

explained that he was on vacation when the Answer was filed by Pra‘
of his secretaries filed it without showing it to him.

On January 25, 2006, Mr, Young obtained an Order of Volun
Prejudice of Defendant AAA Cash Fast. Mr. Young never took any
complaint to name Practical Ventures, LLC as a defendant after secki
dismissal of AAA Cash Fast. Further, Mr. Young never discussed th
nor what effect it might have on recovery for his claims for injuries,

apparently previously made a loan on the vehicle and been paid in ful

named as a defendant in the lawsuit.,

Mr. Young allowed the statute of limitation to expire as to ond

such, Mr. Nichols has no recourse against a party who could be held a

his injuries and property damage.

On March 8, 2006, Mr. Young filed a Motion for Extension of!

B

ctical Ventures LLC and one

tary Dismissal without

action to amend the

ng and obtaining the
€ non-suit with Mr. Nichols
Tennessee Title Loans had

I and was inappropriately

of the proper parties. As

ccountable and liable for

Time to Obtain Service on
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During the period of time after Mr. Young filed the Complaint and he finally dismissed
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and, when he did not respond to the written communication Mr. Nichols sent to him during the
time Mr. Young represented Mr. Nichols. Rule 1.4(a)(4) requires a lawyer to promptly comply
with reasonable requests for information.
7. That Mr. Young’s conduct violated Rule 3.2, becausq after filing the Complaint
for Mr. Nichols, he failed to make reasonable efforts to expedite the litigation as Mr. Nichols
wished for him to do. Rule 3.2 requires that a lawyer make reasonahle efforts to expedite
litigation consistent with the interests of the client.
8. That Mr. Young’s conduct violated Rule 8.4(d), because his failure to take timely
and appropriate action on Mr. Nichols’ behalf with regard to obtaining service on Christy Miller
and / or Jerry Carter in the lawsuit he brought in Crittenden County Clircuit Court appears to have
caused the same to be barred by the statute of limitation according to|Arkansas case law
interpreting the “savings statute” and because his failure to take time y and appropriate action on
Mr. Nichols’ behalf to add Practical Ventures, LLC, as a party, after they filed an answer on
behalf of AAA Cashfast appears to have caused the same to be barred by the statute of limitation.
Rule 8.4(d) requires that a lawyer shall not engage in conduct that is ;Trejudicial to the
administration of justice.
WHEREFORE, it is the decision and order of the Arkansas Slfprcme Court Committee on
Professional Conduct, acting through its authorized Panel B, that THOMAS A. YOUNG,
Arkansas Bar ID#92236, be, and hereby is, CAUTIONED for his conduct in this matter.
Further, pursuant to Section 18.A. of the Procedures, Mr. Young is asgessed the costs of this
proceeding in the amount of $50. In addition, pursuant to Section 18. B. of the Procedures, Mr.

Young is ordered to pay a fine in the amount of $250. The fine and costs assessed herein,
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totaling $300, shall be payable by cashier’s check or money order payable to the “Clerk,

Arkansas Supreme Court” delivered to the Offi

ce of Professional Canduct within thirty (30) days

of the date this F indings and Order is filed of record with the Clerk of the Arkansas Supreme

Court.
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